
Residency Requirements

Article II of Chapter 73 Personnel - Residency Requirements

ORD.  NO. ___
AN ORDINANCE TO AMEND the Code of the City of Springfield, Article II of Chapter 73 thereof, entitled Residency Requirements, by deleting and repealing Chapter 73.
Be it ordained (enacted) by the Council of the City of Springfield, as follows:
Chapter 73 of the Revised Ordinances of the City of Springfield shall include:
Section 1:
Every person first employed by the City of Springfield on or after January 1, 2014, shall be a resident of the City of Springfield, and shall not cease to be a resident of the City of Springfield during his employment by the City. For the purpose of this article, an employee shall be any person receiving monies from the City or any City department subject to withholding taxes by the state or federal government.
Section 2:
All waivers granted pursuant to §73-13 shall expire as of January 1, 2014.  All persons, currently employed by the City of Springfield, who were granted a waiver under §73-13, shall, by July 1, 2014, become a resident of the City as defined herein. Failure to do so shall be determined to be a voluntary termination of employment.
Section 3:
All postings or notices of employment with the City of Springfield shall be limited to residents of the City, as defined herein.  If a candidate, who meets the minimum qualifications for the position and resided within the City of Springfield, does not apply for the position, then nonresidents may be considered for the position.  Any person who is not a resident of the City of Springfield at the time of hiring shall become a resident within six (6) months of the first day of employment. 
Section 4:
Upon taking employment with the City, and annually on February first thereafter, every person subject to this section shall file with his or her Department head, or like officer, a certificate, signed under the pains and penalties of perjury, stating his or her name, and place of residence. A copy of every such certificate shall be transmitted by the Department head or like officer to the Springfield Residency Compliance Commission within five (5) business days of filing. Upon receipt of a certificate indicating a place or residence not within the City of Springfield, or if no such certificate is filed, the Department head or like officer shall forthwith strike the name of the employee from the payroll, that person shall cease to be employed by the City, and the Department head or like officer shall give notice of his action to the City Clerk, who shall transmit the same to the City Council, the Mayor, and the Collector-Treasurer. No person so stricken from a payroll, shall be reemployed by the City for a period of one year following the cessation of his or her employment. Every employee shall be furnished a copy of the residency ordinance when hired and annually thereafter, but failure to receive a copy shall not be held to excuse any violation.
Section 5:
Any Department Head of the City who makes payment of wages to any person stricken from a payroll under the provisions hereof, within one year of the date of striking, and any person accepting such payment, shall be punished by a fine of two ($2.00) dollars for each dollar so paid or accepted.
Section 6:
To the extent permissible by law, no collective bargaining agreement hereafter entered into by the City of Springfield shall contain any provision contrary to the provisions hereof, nor shall the absence of any provision with respect to the residency of any person hired after the date of such contract be deemed to prevent enforcement of this section.
Section 7:
To the extent permitted by Chapter 31 of the General Laws, every examination held to establish a Civil Service list for employment by the City of Springfield shall be restricted to City of Springfield residents.
Section 8:
In the event that this section shall be deemed to be in conflict with a provision of any general or special law, the provision of that general or special law shall govern, and shall not defeat the application of this ordinance with respect to any position not governed by that law.
Section 9:
The provisions hereof shall not be waived by the Mayor nor the City Council with respect to a particular person or position. 
Section 10:
The provisions hereof are severable, and the action of any court of competent jurisdiction in declaring any part or portion hereof invalid, shall not act to defeat any remaining part or portion hereof, and any such action declaring this section invalid with respect to any position or person shall not be held to apply to any other person or position.
Section 11:
In construing this ordinance, residence shall be the actual principal residence of the individual, where he or she normally eats and sleeps and maintains his or her normal personal and household effects. This ordinance shall be deemed to affect both Civil Service and non-Civil Service employees of the City.
Approved as to From:
_____________________________
Associate City Solicitor
PURSUANT TO RULE 22 OF THE RULES AND ORDERS OF THE CITY COUNCIL, 2013, THE LAW DEPARTMENT CANNOT APPROVE THIS ORDINANCE “AS TO FORM” FOR THE FOLLOWING REASON(S): 
THE LAW DEPARTMENT HAS CONCERNS ABOUT THE LEGALITY OF UNIFORMLY TERMINATING PREVIOUSLY GRANTED RESIDENCY WAIVERS OF EMPLOYEES 


